
January 12 , 19 8 9 LB 54 , 1 11 , 209 , 268 , 2 71 , 325 , 3 35
389-408

raised, please stay in your seats.

CLERK: 20 aye s , 21 n ay s , Nr . Pr e s i den t , on the motion to
r ere f e r .

SPEAKER BARRETT: Moti on fa ils. T he call is raise d
Mr. Clerk, continue with the introduction o f b i l l s .

CLERK: Nr. President, I might announce that the Reference
Committee, the Reference Committee w i ll meet in the Sena te
Lounge for ref erring of bills now; Reference Co,~mittee in he
S enate Lounge n o w .

Nr. Pz . s i d e n t , n e w b i l l s . (Read LBs 389-406 for the first time
by title. See pages 206-209 of the Legislative Journal.)

SPEAKER BARRETT: Th e body wall stand at eas e while the
Referencing Committee handles some more bills.

EASE

CLERK: Mr. President, new bills. ( Read LBs 40 7- 4 0 8 f or t he
first time by title. See page 210 of the Legislative Journal.)

Mr. P r e s i d e n t , i n ad d i t i on to those items, I have a notice of
hearing from the Gov ernment Committee, t hat is offered b y
Senator Baack as Cha ir . Nr. Pr esident, I h a v e r ec e i v e d a
reference report referring LBs 324 through 373.

Mr. President, xn addition to those items, announcement that the
Appropriations Committee....

Nr. President. some unan imous consen t r equ es t s , Sen at o r
Schel l p epe r wou l d l i ke t o add h i s n am e t o ,B 209; S e n a t o r Rod
Johnson and Senator Norrissey would lake to a ad their names t o
LB 325 ; Sena t o r Den ni s By ar s to LB 111; Senator Haberman to
L B 268, a n d S e n a t o r H a b e r man t o L B 27 1 s we l l , an d Senator
Haberman t o L B 3 35 .

SPEAKER BARRETT: I f t he r e are no objections, so be it.

CLERK: Nr . Pr e s i d en t , I have a motion filed with respect to the
investigating committee formed to review the Franklin Credit
Union s i t ua t i o n. Th at mot i on wi l l be l ai d o ve r , N r. P r e s > d en t .
It involves the s u spension of therules. Those will be laid
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February 21 , 1 9 8 9 LB 48 , 73 , 87 , 2 20 , 23 4, 3 3 6 , 3 51
372, 39 9 - 4 01 , 55 8 , 59 2 , 68 4 , 70 4 , 714
762

to LB 336 by Se nator Withem. Senator Hall has amendments to
LB 704 to be printed, Mr. P reside n t . ( S e p a ges 7 9 8 - 9 9 o f t h e
Legis l a t i v e Jou r n a l . )

Education Committee gives notice of change of loc ation for a
hear in g o n F e b r u a.=y 28 That is offered by Senator Withem.

Judiciary Commit=ee whose Chair is Senator Chizek reports LB 87
t o Genera l F i l e , LB 220 t o Gen e r a l F i l e , LB 234 General Fil e,
LB 372 General Fi le, LB 399 Gen e r a l F i l e , LB 401 Genera l F i l e ,
LB 558 General File, LB 592 General File, LB 73 i nde f i n i t e l y
postponed, LB 35' indefinitely postponed, LB 400 i n d e f i n i t e l y
postponed, LB 684 indefinitely postponed, those a l l s i gn ed b y
Senato r Ch i zek as C ha i r . (See pages 799-800 of the Legislative
Journa l . )

Revenue Committee whose Chair is Senator Hall reports LB 714 to
Genera l F i l e with amendments and LB 762 to General File with
amendments, both those signed by Senator Hall as Chai r o f t h e
committee. ( See p ag e s 8 0 0 - 03 of t h e Legislative Journal.)
T hat ' s a l l t h at I hav e , Mr . Pres i d e n t .

PRESIDENT: T ha n k y ou . Now we' ll move on to LB 4 8, p l ea s e .

CLERK: M r . Pr e s i d en t , the Legislature last considered LB 48 on
Februar y 1 3 . At that time Sen ator La ndis made a motion to
i nde f i n i t e l y po s t p o n e t h e b i l l . That motion is pending.

PRESIDENT: Senator Landis, please.

SENATOR LANDIS: Mr. President, members o f t h e b ody , ov e r the
weekend I' ve had a chance to think about it and I' ve c ome t o t h e
conclusion that . t must have been a moment of delusion on my
part. I don't know why I offered that motj.on. ' certainly want
to withdraw it now.

P RESIDENT: I t i s wi t hd r aw n.

C ERK: Mr . Pr es i d ent , the next amendment I have to the bill is
o f f e r e d by Sena t or Bernard - S t e v e n s . The a mendment i s on
p age 740 o f t h e Jou r na l .

PRESIDENT: Senator Bernard-Stevens, please.

SENATOR BERNARD-STEVENS: T hank y ou , M r . Pr es i d e n t and m e mbers
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c orrec t ?
states that the offender is to pay for it, if they can. I s t h a t

SENATOR CHIZEK: What...you' re o n t h e . . . .Which b i l l ar e y ou on ?

SENATOR HABERMAN: Oh, I ' m o n t h e wr o n g b i l l . Well , I t h i nk I
can talk for five or ten minutes anyway on y o u r b i l l .
( Laughter . ) I s t h at al l r i ght ?

SENATOR CHIZEK: If you can talk with your vocal cords cut.
( Laughter . )

SENATOR LANDIS: Thank you , Senato r H aberman. We' ll now move to
the closing by Senator Chizek. Senator C h i z e k t o c lose . He
waives c l o si n g. The question is the advancement of LB 372.
Those in favor vote aye, those opposed vote no. We ' ve sp en t
half a minute now voting on this measure. Clerk will record.

CLERK: 26 ay es , 0 n ay s , Mr . P res i d e n t , on the advancement of

SENATOR LANDIS: T he mot i o n pa sse s . T he Chai r w i s h e s t o g i v e
n otice to th e body that earlier today we passed over LB 608,
Senator Kristensen's bill, because he was not p r e s e n t . He ' s
b ack and so , at h i s r equ e s t , I have factored in LB 608 to follow
LB 401 , ab o ut t wo bills down. Let's move to the next bill,
LB 3 9 9 . Sen a t o r Pi r sch . Mr. C l e r k .

C LERK: L B 3 9 9 , M r. Pr e s i d e n t , was introduced by Senator Pirsch.
( Read t i t l e . ) T h e b i l l wa s i n t r o d u ced on J a nuar y 1 2 , refe r r ed t o
Judiciary, advanced to General File. I have no amendments to
the bill, Mr. President.

SENATOR LANDIS: Senator Pirsch, t o open . Se na t o r Pi r sch .

SENATOR P I RSCH: Thank you, Mr . Ch a i r m a n. L B 399 p r o v i d e s t h a t
the court, as a condition of its sentence, may r e q u i r e t he
offender to be monitored by an electronic surveillance device or
system an d t o pay the cost of such, if the o ffender h a s t he
financial ability to pay. Again , i t wi l l no t r eq u i r e the
offender, if they do not have the economic means. Each b r a c e l e t
that is a part of some of the electrdnicsurveillance systems
costs $ 1 , 4 00 . The computer mainframe and software initially
costs $14,000, but everything is in place in Sarpy County, so no
more c o mpute r costs will be incurred. Sarpy C ounty f u r n i sh e s

372.

3163



M arch 30 , 1 9 8 9 LB 399

serv i c es t o an y cou n t y that wants t h em. The b r ac e l e t and
recei ver ar e sen t out on a l o an t o t he cou n t y , and t h e
monitoring would take place on the mainframe and software that
i s i n Sa r p y C o u n t y . Again, this is a cost-saving measure. I t ' s
an alternative to jail sentence, and t h i s b i l l shou l d sav e t h e
cities an countie in Nebraska money as the per offender costs
o f administering a house arres t wou l c be substantially lower
t han t h e c os t s of i nc ar c e r at i on i n l oc a l j a i l s . W ith t h at , I
would move the advancement of LB 399.

S ENATOR L A NDI S : Thank y o u , Sen at o r Pi r s c h . There a r e f ou r
lights on. The first one, S enato r H a b e r m an , followed by Senator
Smith, and with some trepidation the Chair calls on Senator

SENATOR HABERMAN: Mr . Pres>dent, members of the body, I do h a v e
the correct bill t hi s t i m e. How ' .go': mixed up that Senator
Pirsch looked like Chizek, or Ch i z e k l o ok e d l i k e Pi r s c h , I don ' t
know. Sena t o r Pi r s c h , I hav e a qu e s t i on . The intent s tatement
says that i f the person convicted has the funds to pay for. the
monit o r i n g d ev i ce t h ey sh a l l d o so.

SENATOR PIRSCH: Ye s .

Haberman.

SENATOR HABERMAN: Who is going to pay for it, if th e y don' t
have the device...or the mo»ey to pay for the device?

SENATOR P I R SCH: Well , t he equ i pm en t w o u l d be subsid i z e d , o f
course , b y t h e county. It would be recycl d e quipment b ec aus e
i t c an be u sed ag ai n and aga i n . And , as I said, the mainframe
is al r ead y i n p l ace .

SENATOR HABERMAN: Al l r i gh t , n ow l e t ' s say we have 20 p eo p l e
that are convicted. All 20 of them can be put on house arre s t .
All right?

SENATOR PIRSCH: Ok ay .

SENATOR HABERMAN: And we h av e t en p i ece s c f eq u i p . . . a n d t en of
them can pay for it, and te n ca n ' t .

SENATOR PIRSCH: Um-huh.

SENATOR HABERMAN: And we have 15 pieces of equipment, how are
we going to get the other 5 pieces and who i s go i ng t o pay for
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the 10 that can't pay?

SENATOR PIRSCH: Wel l, they are readily available, a nd I c a n ' t
tell you the manufacturers, but I could get that for you.

SENATOR HABERMAN: No, I'm interested in the c o sts, S e nator
P irsch, I'm no t interested in who makes them. I'm not even
interested in stalling your b i l l . I ' m j us t i nterested i n
finding out wh ose g o ing t o p ay , b ec au se t o me if Senator
Johnson , o v e r th er e , i s c onvi c t e d a n d h e h as t he money t o p ay
f or t h e d ev i c e . . .

SENATOR PIRSCH: Ok ay .

SENATOR HABERMAN: . ..and Senator Pirsch doesn't have the money
to pay for the device, I think we' re going t o h a ve a l e g al
problem, because they' re going to say, w e l l , . . .

SENATOR PIRSCH: No , .
. .

SENATOR HABERMAN: ...ju t because you don't have the money.

SENATOR PIRSCH: . . .we won ' t . . .

SENATOR HABERMAN: . . . y ou ' r e g o i n g t o h ave t o stay in jail.

SENATOR P I R S CH: As a mat ter of fact, the Neb r a s k a Cr i me
Commission has; grant from the federal government for just this
kind of equipment.

SENATOR HABERMAN: H ow much. . .

SENATOR PIRSCH: A $70,000 g r a n t .

SENATOR HABERMAN: One time?

SENATOR PIRSCH: No, the machines are already paid for, and t h i s
grant money is available to those counties that want to buy the
receiver equipment.

SENATOR HABERMAN: Well , I ' m g o i n g t o a sk m y q ue s t i on a gain .
What you' re telling me, a s I und er s t an d it then, th e cou nty
picks up the tab for those people who do not have the money to
p ay f o r t he dev i ce .
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done.

t I en . . .

is administered.
SENATOR PIRSCH: This is through the Crime Commission,equipment

SENATOR H A BERMAN: So all the counties in the State o f Neb r a s k a

SENATOR PIRSCH: The r e would be no cost to the county .

SENATOR HABERMAN: . . . i t wi l l no t co s t . . . i t wi l l not cost t h em
a nyth i n g .

SENATOR PIRSCH: R i ght, um-huh. The initial big cost is a l r e ad y

SENATOR HABERMAN: I see where you go to include felon a rre s t s ,
f e lony a r r es t s?

S ENATOR PIRSCH: Um - h u h .

SENATOR HABERMAN: Isn't that pretty serious?

SENATOR PIRSCH: We l l , of co u r s e , y o u kn o w w e don' t make t h at
determination. Some felons are no t v i ol en t c r i mi n a l s .

SENATOR HABERMAN: Thank y o u , Mr . Pr e s i d en t .

SENATOR L ANDIS : Th ank y ou , Senator Haberman. We have two more
lights on. Senator Chambers, followed by Senator Wesely. The

SENATOR C HAMBERS: Mr . Chairman and members of the Legislature,
this is a bill that I was very much opposed to in the committee.
And I w a s n ot t he r e when t h e v o t e w as t ak en , or it wouldn't have
been on c o n s en t c a l e n d a r bec a u s e t he r e would h av e be en a r o
vote. The equipment is produced by a cer t a i n co mpany , a nd Sar p y
County ha s i t . Naturally, the company is interested in p< shing
its product. Judge Reagan was th re and he d i scu s s e d i t , and I
told him how degrading I thought the particular device was that
h e was r e c ommending a s a means to surveil people e lec t r o n i c a l l y .
And I compared it to a day coming when they would perhaps take a
thick, leather belt that would be put around t he n ec k and i t
would hav e m et a l s t ud s i n i t , and from that could be emitted an
electrical shock to make sure that these people are whe r e t h ey
should be at the time they should be therea nd behave t h e w a y
these people who send them there want. These kind o f bil ls

Chair recognizes Senator Chambers.
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would not be bad if the philosophy of granting house arrests
were the only matter. But when we have a particular company
with a particular device interested in the program, so t heir
device can be sold, I think it's something the Legislature needs
to consider very, very carefully,not just because the company
wants to sell its device, but whether or not that type of device
i s demeaning . Be c a u se s omebody has b een c o n v i c t e d of a cr i me
doesn't mean they should be demeaned in the process of society
wreaking some kind of retribution from them. There coul d b e a
situation where a person might say rather than wear that, I ' l l
serve the time, and they say very good. If you don't want to be
degraded i n t h i s f ash i o n , yo u st a y i n j ai l . I d on ' t t h in k a
person s h o u ld be c on f r ont e d with that type of choice. I f we
believe that, because jails are overcrowded , t he r e sh ou l d be
house a r r es t , t h e i s su es should be discussed on the basis of
justifying house arrest as a program, and I agree with it.
Next, if you ' re going to talk about monitoring people
electronically, I'm the one who opposed requiring a per s o n t o
have a device attached to them. This bill was brought to us by
S arpy County , b e c ause t h e y h a v e a specific device t ha t t h ey
attach to people and the judge was unsure whether or not he
could order that in view of the fact that there is no s tatu t o r y
authorization. So the bill is drafted in general terms, but
there is a specific device in mind. I ' d l i k e t o a sk Sen at or
P irsch a q u e s t i o n .

SENATOR LANDIS: Senator Pirsch, will you yield to a question?

SENATOR PIRSCH: Yes, I w i l l .

SENATOR LANDIS: Senator Chambers, you may proceed.

SENATOR CHANBERS: Is it true that the moving force behind this
bill was Sarpy County, or the judge in Sarpy County?

SENATOR PIRSCH: Ju dge R e a gar. ha s f ound this t o be a v er y
satisfactory alternative to jail sentences.

SENATOR CHAMBERS: Is he a judge in Sarpy County?

SENATOR PIRSCH: Yes, he i s .

SENATOR CHAMBERS: And he was the moving force behind the bill.

SENATOR PIRSCH: A bsolute l y .

3167



M arch 30 , 1 9 8 9 LB 399

SENATOR CHAMBERS: Is it true that there is a specific
electronic device that is used in Sarpy County and h e wan t ed
that to be authorized by statute for sure.

SENATOR PI R S CH: I believe two co mpanies make electronic
s urve i l l an c e e q u i p ment , and D o u g l as Cou nt y uses a dif ferent
form, I believe. But the one that Judge Reagan pointed out to
u s l o o k s k i nd o f l i ke a wrist watch, and...or this is one f o r m
of it. I t can be a wrist watch, I think they also have an an k l e
form, too. So ycu can detect it, o f c o u r s e .

SENATOR CHAMBERS: But here's the questicn, Senator Pirsch, i s
there a specific device t ha t Sa r p y Cour . t y u ses r i gh t n ow,
through J u dg e R e agan , that they want to be sure is authorized in
statute, and that is why the bill was brought.

SENATOR P I R S CH: We d o n ' t sp ec i f i c al l y s ay , in fact someone
said, why didn't you define e lec t r o n i c su r v e i l l an c e . But t ha t ' s
because with technology changing, I do see that t h e re w i l l b e
better, lighter, everything gets thinner a nd. . .

SENATOR C HAMBERS: But he r e ' s wh a t I ' m a skin g y o u , Se na t o r
Pir s c h , . . .

SENATOR LANDIS : On e minute, Senator Chambers.

SENATOR CHAMBERS: . . .we go t al ong so well the other day and now
you' r e a b o u t t o br eak t he relationship.

SENATOR PIRSCH: I k n ow . (Laugh. )

SENATOR CHAMBERS: T he on l y qu es t i on I ' m a sking y o u , b ec a u s e of
some representations I m a d e e ar l i e r when I w a s sp ea k i ng , i s
there a specific device that Sarpy County has that Judge Reagan

SENATOR PI R S CH: Well, Sarpy C ounty h as i nv e s t ed i n the
mainframe computer and s o f t w a r e . Ok ay ?

SENATOR CHAMBERS: Senato r Pi r s c h , is there a spec ific d evi c e
t ha t Sa r p y Cou nt y u ses t ha t J udg e R e a g a n wants t o be s u r e i s
au horized by statute?

SENATOR PIRSCH: This is the specific device, those devices that

wants t o be su r e he could continue to use?
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can hook up with that software and comput e r .

SENATOR CHAMBERS: O ka y . Senato r Pi r s c h , . . .

SENATOR P I R S CH:
u nders t a n d .

Douglas Coun t y u se s anothe r d ev i c e , a s I

SENATOR CHAMBERS: T h a n k y ou . I had a s k e d h er abou t Sarpy , we
got into D ouglas, about a specific device and I didn't get a
definite answer. But I think there was enough , f r om wh a t she
- aid , f or you to realize that there is a specific device that
Sarpy Count y h a s r i g h t now and they wanted that authorized under
the statute. But when y o u . . .

SENATOR LANDIS: Time is up, S enator Chambers . T han k y ou ,
S enato r C h a mber s . Next light is for Senator Pirsch.

SENATOR P I R SCH: Are there other lights, Senato r La n d i s ? I
wi l l . . .

SENATOR LANDIS: ( inaud i b l e ) .

SENATOR PIRSCH: ...pass then to answer those questions.

SENATOR LANDIS: Senator Smith, followed by Senator Chambers.

SENATOR SMITH: I ' l l j u s t c a l l t h e q ue s t i on .

SENATOR LANDIS: S e nator Smith calls the question. Do I s e e
f iv e hand s? I d o see five hands, so we' ll put the question to
you, shall the house...shall, r ath e r , we c a l l t he q u es t >on o n
the adv an c e ment of 399 ? A ll th o se in favor v ote a y e , t h o s e

SENATOR PIRSCH: I hate to ask for a call of the house, but.

SENATOR LANDIS: .. .although it might be required in this c a se,
d on' t y ou t h i nk , Senator P i r sch ?

SENATOR PIRSCH: ...perhaps it might be, ye  . So I .

opposed v o t e n o .

SENATOR LANDIS:
t o . . .

SENATOR PIRSCH:

The body h a s n ' t sh o w n t he .' uffxcient discipline

.stay on the floor.
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S ENATOR LAN D I S : . ..register thei r ei t her app r ov a l o r
disapproval of this measure?

SENATOR PIRSCH: Th e r e a r e so many out cf the r oom t h at . . . a n d
p erhap s we wi l l ne ed a c al l o f t he hou s e , any w a y , for t h e

SENATOR LANDIS: Seems to me that, in fact, we are poised at the
precipice, we better have a call of the house.

SENATOR PIRSCH: ...call of the hou .e. T hank y o u .

SENATOR LANDIS: All those in favor o f g o i n g u n d e r c a l l p l e ase
v ote a y e, t h o s e opp o s e d v o t e no. Th e C l e r k wi l l r ec o r d .

CLERK: 1 3 ay e s , 1 n ay t o g o under call, Nr. President.

SENATOR L A NDIS : We ar e und e " call. Please return to your seat
and c h ec k i n , p l ea s e . Sen at o r Pirsch permits or r eques t s ,
r ath e r , t h at c a l l xn votes be allowed on the issue o f c a l l i ng
the question on the advancement of 399.

CLERK: Sen at o r Ba a c k v ot i ng y e s . Senatcr Peterson voting ye s .
Senator Ashford voting yes.

SENATOR LANDIS : Cl er k wi l l r ec or d .

CLERK: 27 ay e s , 0 n ay s t o cease d e b a t e , Nr . Pr es i d en t .

SENATOR L A N D IS: We have called tl e question. You ar e n ow
entitled to close, Senator Pirsch.

SENATOR PIRSCH: Th a n k y ou . Quite frankly, I don't und erstand
w hy Sen a t o r Ch am b e r s is not who 'eheartedly in favor o f t h i s
bill. It app ears to m e that the d gu st y and, i nd e ed , t he
t oge t h e r n e s s o r t h e community support would be more f a v o r ab l e ,
under this kind of electronic surve i l l an = e , hou s e a rre s t , t h an
i f this person goe s t o j a i l . Don ' t f o r ge t , t hey h av e b e e n
sentenced. There is no question as to the fact that t hey wi l l
go t o j a i l . LB 3 39 ( s i c ) would j u s t p ut i n t o statute that
authorization that would say t ~ t h a t pe r s on , y ou have be en
sentenc ed , u nd er the law you have an alternative, you c an s t ay
home with your family, perhaps e ven ho l d d o w n y o u r j ob and have
the alternative t o be i n g l oc k ed away i n j ai l , t o h ave yo u r

auestion itself.
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LB 399.

t he b i l l .

M r. C l e r k .

no. Clerk will record.

family have to explain the absence. And it seems to me s f ar
more palatable way for those nonviolent offenders that would
have the courts permission and would also have the offenders
approval. The y have to approve this if they want to take this
a lterna t i v e . I t hi nk i t ' s a very tasteful alternative, very
i nconspicuous, k ee p s that person to be a contributing member
i nstead of l o c ked up i n j ai l and b e i ng a t ak i ng member o f
society. With that, I urge your vote for LB 399.

SENATOR LANDIS: Excuse me, I hit the bell too quick there.
This is the closing on 399, therefore, the question is, shall
the bi l l adv a n ce? Those in favor vote aye, those opposed vote

CLERK: 2 5 a y e s , 1 na y , Mr . P res i d e n t , on t h e ad v ancement of

S ENATOR LANDIS: Tha n k y o u . The bi l l i s adv a n c ed . The cal l i s
raised, and we will go on to LB 4 01. I ' l l r em i n d t h e b ody t h a t
f ol lowing 4 01 we will go to LB 608, a bill previously passed
over by the Chair. The introducer of 4 01, Se n a to r McF a r l a n d .

C LERK: Mr . Pr e s i d e nt , 4 01 , offered by Senator McFarland. (Read
t itle.) The bil l was i n t r o duced on January 12 , r eferred t o
Judiciary, advanced to General File. I have no amendments to

SENATOR LANDIS: I see that Senator Chizek is to carry the bill
for Senator McFarland. Senator Chizek , t o o p en .

SENATOR CHIZEK: Senator McFarland had asked if I would present
this. IB 401 would allow either party, in dissolving a marriage
or an annulment action, to request a name change in their
petition or their response. T he r e q ues t wo u l d b e g r a n t e d ,
except for good c ause s h own . And the change would become
effective on the date the decree was entered. The fact that
children of the marriage would have a different surname than the
parent would not, by itself, constitute good cause in the bill.
It also provides that dissolving decree entered before t ho
effective date of the bill, in which a name change was not
requested or gr a nted, would not hinder or prevent either pa r t y
from affecting a common law name change. W ith th at , I wou l d
urge advancement of the bill.
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LR 67

April 3rd at 9:00 a.m.

S ENATOR L A NDI S : The question is the advancement of LB 566.
Those i n f av or vo t e aye , t hose o pp o s e d vote n o . Up on the
comple t i o n of t h i s vote , t h e Cl e r k will read into the record
those items that are necessary and then we' ll entertain a mot i o n
t o a d j o u r n . I t wou l d be pa i n f u l t o t h i n k t h at a call of the
house wou l d be ne ce s s a r y t o d i spo se of this matter at this late
hour. If you' re in the Chamber, please r et u r n t o y ou r c h a i r and
vote one way or the other on the advancement of 56 6 . The Cl e r k
w il l r ec o r d .

ASSISTANT C L E RK: 27 ayes , 0 n ay s on t he advancement of the
bill, Mr. President.

SENATOR LANDIS: Motion is advanced and :he bill is a dvanced .
Mr. Clerk, read into the record those items you have before us.

ASSISTANT C L E RK: Mr. President, I have a new r e s o l u t i on , LR 6 7
b y Senato r We se l y . (Read brief description. See page 1416 of
the L e g i s l at i ve Jou r n al . )

Amendments t o be pr'n ted from Senator Rod Johnson to LB 78;
Senato r C h a mber s t o I B 3 99 ; Sena t o r Chambers t o LB 220 and
Senato r Ha l l t c LB 371 . (See pages 1416-21 of the Legislative
Journa l . ) And t ha t ' s all I have, Mr. Pres:dent.

SENATOR LANDIS : Th ank y ou , Mr . Cle r k . The Ch ai r r ecogn i z e s t h e
distinguished senator from northeast Nebraska, Frank Ko r s h o j .

SENATOR KORSHOJ: Mr. Ch a i r p er so n , I move that we adjour n un t i l

S ENATOR L A N D I S : You' ve h e a r d t h e motion. Those in favor say
aye. A mac h i n e v o t e h as be en cal l e d fo r . I 'h o s e i n f avo r v ot e
aye, t h o se opp os e d v o t e n o . Somebody must have heard about a
p ar ty . I ' v e go t a who l e sh e a f o f b i l l s . J~st wait for a second
and I ' l l go dow n t o m y o f f i ce a nd ge t t hem a n d w e c an s t ay i n

23 ayes , 1 na y on the motion to adjourn,

sess i on . T he Cl er k wi l l r e c o r d .

A SSISTANT CLE RK :
Mr. P r e s i de n t .
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A pri l 3 , 19 8 9 LB 44, 44A, 47 , 6 6 , 7 5 , 7 8 , 87
2 20, 240 , 2 62 , 3 48 , 3 7 2 , 3 99 , 4 0 1
4 31, 438 , 4 3 8A , 5 46 , 5 4 8 , 5 6 9 , 5 6 9 A
5 82, 582A, 5 92 , 6 0 6 , 6 0 8 , 6 2 8 , 6 3 7
6 81, 706 , 7 7 7 , 7 9 0

Mr. Cl e rk ' ?

advancement 592.

the time Senator Abboud can have to finish his closing.

S PEAKER BARRETT: T h ank y o u . The question is the advancement of
the bill to E & R Engrossing. All in favor vote aye...thank
you. Roll call vote has been requested in reverse order. So be
it . Nr . Cl er k .

CLERK: (Roll call vote read. See pa ges 1431-32 o f t h e
Legislative Journal.) 2 7 ayes, 1 0 n a ys , N r . P r e s i d e n t , on the

S PEAKER BARRETT: L B 592 advances . Any t h i n g f o r t he r eco r d ,

CLERK: I d o , N r. Pres i dent , t han k y o u . Your Committee on
Enrollment and Review respectfully reports they have c a r e f u l l y
examined and reviewed LB 262 and recommend that same be placed
on Select File; LB 569, LB 569A, LB 606, LB 628, LB 681, LB 78,
LB 438, LB 4 3 8A , L B 7 0 6 , L B 4 7 , LB 7 5 , LB 5 4 8 , L B 5 8 2 , LB 5 82 A ,
L B 240, L B 7 90 , L B 7 7 7 , L B 4 4 , LB 4 4 A , L B 637, LB 66 , L B 5 46 ,
L B 87, LB 22 0 , L B 3 7 2 , L B 3 9 9 , L B 4 0 1 a n d L B 6 0 8 , some of w h i c h
have E & R amen d ments attached, Nr. President. (See
pages 1432-44 of the Legislative Journal.)

Nr. Pr e s i d e n t , you r Committee on Health whose Chair is Senator
Wesely reports LB 348 to General file with committee amendments
attached . Th at ' s signed by Senator Wesely as Chair. (See
page 1444 of the Legislative Journal.)

That's all that I have, Nr. President.

S PEAKER BARRETT: T h an k y o u . A s announced b e f o r e r ecess, we
will move back to LB 431 and LB 431A. LB 431, Nr . Cl er k .

CLERK: Mr. P re si d e n t , the first item I have
Enrollment and Review amendments.

S PEAKER BARRETT: S e n a to r L i n d s a y .

SENATOR LINDSAY: Nr. President, I move that
amendments to LB 431 be adopted.

SPEAKER BARRETT: The question is the adoption of the E & R
amendments to LB 431. Those in f a v o r s a y aye . Opposed n o .
Carried . Th e y a r e a d op t ed .

on 4 3 1 a r e

t he E & R
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J anuary 12 , 1 9 9 0 LB 220 , 399

Pirsch's amendment.

SENATOR LANDIS: The amendment is adopted . Sena t o r Pi r sch , on

Mr. C l e rk .

the advancement of LB 220.

SENATOR PIRSCH: I would move to advance the bill.

SENATOR LANDIS: The motion is to advance LB 22u . Th an k y ou .
The Clerk informs you that there are items still on the desk.

CLERK: Well, Mr. President, just to clear the r ecord , Sen a t o r
Chambers d i d have two amendments. He ha s instructed me to
withdraw those, both a mendments, so I hav e nothing further
pending on the bill, Mr. President.

SENATOR LANDIS : Thank you . The motion is to advance to E & R
for engrossing. Those in favor s ay aye . Opp o sed sa y n a y . The

E & R amendments to LB 399.

b i l i s adv anc e d .

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: To LB 399, Mr . Cl e r k .

CLERK: Mr. President, LB 399 is on Select File. Firs t o r de r o f
bus:ness are Enrollment and Review amendments .

SPEAKER BARRETT: S enator L i n d s a y .

SENATOR L I N DSAY: Mr. President, I move the adoption of the

SPEAKER BARRETT: You' ve heard the motion t o ad o pt t he E & R
amendments. Those in favor say aye . Opp o s e d n o . Ca r r i ed , they

CLERK: Mr . Pr es i d en t , I now have two amendment.". from Senator
Chambers . Ag ai n , I have notes that he would l i k e t o wi t hd r aw

a re adop t e d .

tho .e .

SPEAKER BARRETT: Th e y ar e w i t hd r aw n .

CLERK: M r . Pr e s i d e n t , I have nothing further on the bill.

SPEAKER BARRETT: The Chair recognizes Senator Pirsch.
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January 12, 199 0 LB 399

SENATOR PIRSCH: Thank you , Nr. Speaker and members of the
Legislature, this is another attempt to find some alternatives
to our overcrowded prisons. And LB 399 provides that any person
sentenced to a c ity or a county jail upon conviction of a
misdemeanor, felony, contempt or no npayment o f any f ine or
forfeiture may Le granted the privilege, and this is strictly to
the judge's prerogative, of serving all or part of any sentence
under house arrest . House arrest means that that offender is
restricted to a specific residence except for the authorized
periods of absence for employment or for a medical, educational
or other re asons a pproved by the court . Now house arrest may be
monitored by electronic surveillance systems a nd t h ose, o f
course, include again, bracelets and ankle bracelets, also t he
voice imaging that we talked about earlier. The advantages, o f
course, of house arrest are that they ease prison overcrowding,
they are flexible, they can be used to cover particular times of
day or particular types of offenders. There is less...it's a
less expensive way to manage existing or increasing n umbers o f
offenders while still appearing to be safe for those victims and
in t he 19SO s, as I t o ld you br i e f l y i n the bill before,
technology associated with electronic surveillance s ystems h a s
dramatically i mproved and t ha t lea d s to h ouse a r r e s t s
increasingly being coupled with those systems, and t hi s
t echnology ca n sol v e several complex interrelated supervision
problems and c an t ake the place oftentimes of the people
intensive surveillance. For example, failure on probation or
parole may be caused by being in the wrong place with the wrong
associates and to control that you can put the offender on
electronic surveillance which will reduce the opportunities for
undesirable contacts and new crime opportunities. I think the
public can feel safe with these electronic devices a nd, o f
course, with the monitoring and the supervision that goes along
with the. house arrest. W e cannot do, o f cour s e , without the
staff and the equipment working together to keep these offenders
in their homes, but still under control. With that I would move

SPEAKER BARRETT: Thank you. Discussion, Senator Hannibal.

SENATOR HANNIBAL: Thank you, Nr. Speaker, I rise to support the
bill and I don't mean to take up a lot of time because we are on
Select File. I only wanted to point out that some of our
committee findings in our report suggested we have some serious
problems with the populations in the state penal system and as a

L B 399 to F i n a l .
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January 12 , 1 990 L B 39 9

d ecl i n e .

matter of f act, we have s imi l a r p r o b l ems i n t h e c ou n t y p e n a l
system and municipal penal system as well. I app l aud S e n a t o r
Pirsch for bringing these.. both of these bills to us. I t h i n k
t hey wi l l g o a ways for us to try to eliminate some of t h e
overcrowding problems and from an economic standpoint be able to
solve t h o s e p r o b l ems i n a r e l at i v e l y e f f i c i en t manner . I am
pleased to see that the bill does say that this is a gran t i n g of
a pr i v i l eg e w h i c h , i n my m in d , S e n a t o r Pi r sc h , i s something that
the offender will be volunteering for. Is that your
unders t a n d i n g o f t h i s? Wou l d y ou b e wi l l i ng t o r espond t o t h at
q uest i o n ?

SENATOR PIRSCH: Yes, this is not a r igh t b y a n y m e an s .

SENATOR HANNIBAL: I t's not a right, nor is it a requi r ment.

SENATOR P I R SCH : Nor is it a requirement and it is judged on
e ach ca se , e a c h of f en d e r , whether this is appropriate.

SENATOR HANNIBAL: And the offender will have t he ab i l i t y t o

SENATOR P I R SCH : Oh , I see what you' re getting at. I n o t h e r
words, yes, the offender can decline o r if they do wa nt this ,
t hen t h er e a r e ot h er arrangements to pay for that electronic
surveillance. But, yes, they may decline and they may prefer to
g o t o j ai l an d ch at i s t h ei r pr e r oga t i ve .

SENATOR HANNIBAL: F i n e , and I think that's an important part of
t hi s b e c a use t h e r e a r e s ome that choose not to an d s ome t h at
find it mo re difficult to do that than to serve o ther m o r e
traditional ways, but I do suppor t t h e b i l l and I wou l d ur ge i t s

SPEAKER BARRETT: Th a n k y ou . Any o t h e r d i scu ss i o n? Any othe r
discussion? Senator Pirsch, c los i n g .

SENATOR PIRSCH: Move to advance.

SPEAKER BARRETT: Thank you. The question is the a dvancement o f
LB 399 t o E & R f or engrossment . Tho se i n f a v o r s a y aye .
Opposed no . Aye s h a v e i t , motion is carried. The b i l l i s
advanced . Mr . Cl er k , h av e y o u anything for the record?

CLERK: Mr . Pr e s i de nt , I have amendments to be printed from

advancement .
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January 19, 1 9 90 L B 87, 159 , 1 6 3 , 1 6 3A, 2 20 , 2 40 , 2 5 7
313, 315 , 3 97 , 39 9 , 4 8 6 , 4 8 8 , 48 8 A
7 56, 856 , 9 11 , 9 6 3 , 1 0 02 , 1 0 26 , 1 0 33
1037, 1050, 1 0 51 , 1 0 90 , 1 1 08 , 1 1 09 , 1 1 41
1168, 1181, 1 1 90
LR 239, 240

P RESIDENT: Okay . Tha nk y o u . S enator Ashfo rd , y o u are n ex t ,
but may I introduce some guests under the south balcony, please.
We have from District 22, which is Senator Robak's district,
Dianne Foltz of Platte Center and Betty Grant of C o l u mbus,
Nebraska. Wit h them are three AFS students, Jean/David Niquel
of Paris, France, and Patty Cervantes from Boli v i a , and Sh an e
Walker from Australia. Would you folks please stand and be
recognized. Nr. Clerk, you have something for the record?

CLERK: I do , Nr . P resi d e n t , very quickly. Enr ollment and
Review r e p o r ts LB 163 to Select File, LB 163A to Select File,
t hose si g n e d by Sena to r L indsay a s Ch ai r . A gricu l t u r e
Committee, whose Chair is Senator Rod Johnson, reports LB 8 56 t o
General Fi l e . (See page 429 of the Legislative Journal.)

N r. P r e s i d e nt , Sena t o r Coordsen, as Chair of the Business and
Labor Committee, has selected LB 313 and LB 315 as the committee
priority bills for the year. And Enrollment and Review reports
I B 87 , LB 2 2 0 , LB 24 0, L B 2 5 7 , L B 3 9 7 , L B 3 99 , L B 4 86 , L B 4 8 8 ,
LB 488A, LB 756 all correctly engrossed. Those s igned b y
Senator I indsay as Chair. (See pages 430-33 of the Legislative
J ournal . )

Nr. President, notice of hearings from the Education Committee
and from the Natural Resources Committee, signed by t he
respect ive c h a i r s . ( Re: L B 1 1 90 , LB 11 8 1 , LB 11 6 8 , LB 911,
I B 1050 , LB 1 0 9 0 , L B 1033, LB 10 3 7 , L B 9 6 3 , L B 1 0 26 , L B 1 1 08 ,
L B 1109, LB 1 141 , L B 1 0 02 , L B 1 0 51 , L R 2 3 9 and L R 2 4 0 . ) And
Senator Haberman has amendments to be printed to LB 163. That' s
all that I have, Nr. P res id en t . ( See p a ges 433-34 o f t he
Legislative Journal.)

PRESIDENT: Senator Ashford, did you wish to speak on the f i r s t
set of Kristensen amendments?

.SENATOR ASHFORD: I call the question.

PRESIDENT: Oh , you call the question. The question is, shall
debate cease? All those in favor. ...Do I see five hands, first?
I do. The question is, shal l d e b a t e c e a se '? All those in favor
v ote ay e , oppo se d nay . What do you think, Senator Ashford?
Record, Nr . Cl e r k .

CLERK: 16 ayes, 0 nays to cease debate, Nr. President.
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February 2 , 19 90 LB 399 , 821 , 8 22 , 8 23

record, Nr . Cl er k .

CLERK: ( Read LB 821 on F i n a l R e ad i n g . )

SPEAKER BARRETT: All provisions of law relative to procedure
h aving b een c o mpl i e d w it h , t he q ue s t i o n i s , s hal l L B 8 21 be co m e
law? Those i n favor please vote aye, opposed n ay . Pl e ase

CLERK: ( Read r eco r d v ot e as f oun d on p a g e 6 3 5 o f t h e
Legislative Journal. ) 3 9 ayes , 0 n ay s , 10 e xcu s e d a nd no t
voting, Nr. President.

SPEAKER BARRETT: LB 821 passes . LB 82 2 , Nr . Cl e r k .

ASSISTANT CLERK: ( Read LB 822 on F i n a l R e a d i n g .)

SPEAKER BARRETT: All provisions of law relative to pr ocedure
h aving b een c om p li e d w i t h , t h e qu e s t i o n i s, s hal l L B 8 2 2 p a s s ?
Those i n fa v o r v ot e aye, opposed n a y . Hav e y ou a l l v o t ed ?
Record, Nr . Cl e r k .

CLERK: ( Read r eco r d
Legislative Journal.)
vo=ing, Mr. President.

SPEAKER BARRETT: LB 822 passes. Noving back to the first bill
o n F i na l R e a d i n g , LB 399 , f o l l o w e d b y L B 82 3 . Nr. C l e r k .

CLERK: ( Read LB 399 o n F i n a l R e a d i n g .)

SPEAKER B ARRETT: All provisions of law relative to procedure
h aving b ee n c o mp l i e d w i t h , t he qu e st i on i s , shal l LB 39 9 p as s?
Al: in favor vote aye, o p posed n ay . Re co r d , Mr . Cl e r k .

CLERK: (Read re co r d v ot e as f oun d on p a g e 6 3 7 o f t h e
Legis l a t i v e Jou r n a l . ) 4 1 ayes , 0 n ay s , 8 excu se d and n o t
voting, Nr. President.

SPEAKER BARRETT: LB 399 passes . LB 823 . Mr . Cl e r k .

CLERK: ( Read LB 823 o n F i n a l R e a d i n g .)

SPEAKER BARRETT: A ll p ro v i s i o n s o f l aw r e l at i v e t o p r oc e d u r e
h aving b ee n c o mp l i e d w i t h , t h e qu e st i on i s , shall the bill pass?
All in favor vote aye, opposed n a y. Have you a l l v ot ed ?

vote a s f oun d on pag e 6 36 o f t h e
4 1 ayes , 0 n ay s , 8 exc u se d and no t
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F ebruary 2 , 19 90 LB 18 7 , 399 , 8 21 - 8 2 9

P lease r e c o r d .

CLERK: ( Read LB 827 on F i n a l R e a d i n g .)

SPEAKER BARRETT: All provisions of lawrelative to procedure
h aving been compl ied w i t h , t he q u e s t i o n i s , s hal l L B 8 7 2 b ec o me
law? All in favor votea ye, opposed nay . Ha v e y o u a l l v ot e d ?

CLERK: ( Read r e c o r d vo t e a s f ou nd on p a g e 6 4 1 o f t he
La.gislative Journal.) 3 9 ayes , 0 n ays , 2 p r e sen t and n o t
voting, 8 excused and not voting, Mr. President.

SPEAKER BARRETT: LB 8 2 7 p a s s es . LB 828.

ASSISTANT CLERK: ( Read LB 828 on F i n a l R e a d i n g .)

SPEAKER BARRETT: All p ro vi s i o n s of l aw relative to pr ocedure
h avin g be en c om p li e d w i t h , t he qu e s t i on i s , sh al l LB 82 8 p a ss ' ?
Those i n f av or v ot e a ye, opposed nay . Re co r d , p l e as e .

ASSISTANT CLERK: ( Read record v o t e a s f o u n d o n p a g e 64 2 o f the
Legislative Journal.) T he vote i s 4 2 aye s , 0 n ay s , 7 ex cu s e d
and not voting, Mr. President.

SPEAKER BARRETT: LB 62 8 p a s ses . LB 8 29 .

ASSISTANT CLERK: ( Read LB 829 on F i n a l R e a d i n g .)

SPEAKER BARRETT: All provisions of law relative to pr ocedure
h avin g be en c o mp l i e d w i t h , t h e qu es t i on i s , shal l L B 8 2 9 be c o me
law? All in favor vote aye, op posed n ay . Have y ou a l l voted ?
Record , Mr . Cl e r k .

ASSISTANT C L ERK: ( Read record v o t e a s f ou n d o n p a ge s 6 4 2 - 4 3 o f
t he Legi sl at i v e Jou r n a l . ) The vo t e i s 4 3 aye s , 0 nays ,
6 excused and not voting, Mr. President.

SPEAKER B ARRETT: LB 829 passes. And while the Legislature is
in session and capable of transacting business , I p r op o se to
s ign an d I d o s i gn LB 821 , LB 8 22 , LB 39 9, LB 82 3 , LB 824 ,
L B 825 , L B 8 2 6 , LB 8 2 7 , LB 828, a n d LB 8 29 . M r. C l e r k , p r oc e e d

CLEPK: Mr . Pr e s i den t , I have a motion on the desk . F i r s t
motion I have on the bill is by Senator Moore. S enator M o o r e ,
Mr. President, would move to return the bill for purposes of

t o L B 18 7 .
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F ebruary 2 , 19 90 LB 18 7 , 39 9 , 46 5, 70 8 , 82 1 - 8 29 , 9 8 0
LR 249

d iscussed .

SENATOR HANNIBAL: Motion passes. Senator C h ambers , p l e as e .

SENATOR CH A MBERS: I move adoption of the amendment as

SENATOR HANNIBAL: Any d i scu s s i o n ? Any c los i n g , Sen at or
Chambers? Motion before you is the adoption of theamendment.
All those in favor vote a ye, o p p o sed n a y . Re co r d , Mr . c le r k .

CLERK: 26 aye s , 0 nay s , M r . Pr e s i d e n t , on the adoption of the

SENATOR HANNIBAI: Motion is adopted . S enator C h ambers .

SENATOR CHAMBERS: I move that LB 465 be r eadvanced t o E & R f o r
e ngross i n g .

SENATOR HANNIBAL: Any discussion? All those in favor say aye .
Opposed same. It' s readvanced. Mr. C l e r k .

CLERK: Mr . Pr es i d en t , may I read some items f o r t h e r ec or d ?
Mr. P r e s i d e nt , y ou r Enrolling Clerk has pr esent d t o t h e
Governor b i l l s r ead on F i n a l Re ad i n g t h i s morning a s o f
1 0:45 a . m . (Re. LB 8 2 1 , LB 8 2 2, LB 39 9 , LB 8 2 3, LB 8 2 4, LB 825 ,
L B 826 , L B 8 2 7 , LB 82 8 , a nd LB 829 . )

I have an am endment to be printed by Senator Moore to LB 187.
Senator Lamb designates LB 980 as one o f the Transportation
Committe e ' s p r i or i t y b i l l s . And, Mr . Pr e s i d en t , new r eso l u t i on ,
LR 249 by Senators Scofield and Dierks. (Read brief summary of
r esol u t i on . ) Tha t wi l l be l ai d o ve r , Mr . Pr e s i d e n t . T hat ' s al l
that I have, M r . President. ( See p ag e s 64 6 - 4 8 o f the
L egis l a t i v e Jo u r n a l . )

SENATOR HANNIBAL: We' ll proceed to General File, LB 708.

CLERK: Mr . Pr e s i d en t , 70 8 , I believe, was discussed yesterday
by the Legislature. ( Read t i t l e . ) The b i l l was i n t r odu c e d l ast
year, Mr. President, referred to Judiciary, advanced t o Gene r a l
File. Yest erday there wasan amendment to the bill by Senator
C hambers t h a t w a s adopted . I n ow ha ve p end i n g , Mr. P r e s i d e n t ,
an amendment to the bill by Senator McFarland. (McFarland
amendment appears on page 648 of the Legislative Journal.)

Select File amendment.
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F ebruary 12 , 1 99 0 LB 399 , 76 1 , 8 2 1 - 8 29 , 8 52 , 8 69 , 8 7 2 , 1 0 2 2
1063, 1066A, 1070 , 1 0 76 , 1 0 98
LR 252

LS 1076, LB 1098, L B 852 , L B 8 72 , L B 1 0 22 , L B 1063, and LB 1070.
Some of those have Enrollment and Review amendments attached,
Nr. P res ident . (See pages 727-38 of the Legislative Journal.)

I have a new A bill, LB 1066h by Senator Wesely. (Read for t he
first time by title. See page 738 of the Legislative Journal.)

Nr. Pr e s id en t, a communication from the Governor to the Clerk.
( Read. R e: LB 399 , L B 8 21 , L B 8 2 2 , LB 823, LB 8 2 4 , LB 82 5 ,
L B 826, LB 82 7 , LB 828, a nd LB 82 9 . ) I h a v e an A tt o r n e y
General's Opinion to Senator Goodrich regarding LB 869. (See
pages 739-40 of the Legislative Journal.)

Nr. Pr e s id en t, r ece i ved a report from the Niddle Niobrara NRD
regarding payment of attorney fees. That will be on file in my
office. It is filed pursuant to statute. A nd, finally,
Nr. President, a report from the Judiciary Committee. That i s
filed pursuant to Section 18 of LB 761. That report will be on

S PEAKER BARRETT: T h ank y o u . Nembers are very much aware of the
fact that We do have a number of guests with us this morning.
As a result of Vocational Education Week,w e have Vocat i o n a l
Education students from various locations across the state who
are visiting with us today and shadowing some of us through our
activities. They a re a l l i " t h e balconie s a nd I would
appreciate it if you people would stand momentarily and take a
bow and let your Legislature welcome you officially. Plea se
stand . Thank you ver y much. We are pleased to have you with
u s. W e h ope you h ave a g ood day . Also the Chair makes note of
the fact that Senator Scofield would like to recognize that the
doctor of the day, Christine Johnson of Lincoln on behalf of the
N ebraska A c ademy o f Family Physicians. P lease we l c o me
Dr. Johnson. W e are glad to have you with us, Doctor. Also an
announcement of special note. (Gavel. ) The Cha i r has been
advised that a former member of this body passed away Saturday
evening, Senator Naurice Kremer. The service will be held at2:00 p .m. , W e dnesday afternoon in Aurora at the Pleasant View
B ible C h u r ch ; memorial service at t wo o ' c l o c k , Wednesday
afte rnoon i n Aur or a , Pleasant View Bible Church. Thank you.
Nr. Clerk, legislative resolutions, LR 252.

CLERK: Nr . P re si d en t , LR 252 o f f er e d b y Senators C o nway,
W arner, Kor s h o j , N e l s o n , and Beyer. It is found on page 710 of
t he Journal . (Read brief explanation.)

file in the office as well.
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